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Defence and National
Development

DS NAKRrA

THE GENIRAL [MPRESSION

"THE geneial nnpression about defence expenditure even in comparati-
vely knowledgeable crreles, is that it is essential and unavoidable but
non-developmental and unproductive all the same.Its implications are
seiious. Thete s deplerable lack of interest in Defence matters in Parlia-
ment and Government exeept. of course, the Defence Ministry and the
general public is almost completely uninformed ; it s cxuberantly sympa-
thetic in war and somnolently apathetic in peace. This attitude of indiffer-
ence on the part of administration and pubdlic is naturally not conducive
to proper understanding of defence problems and adequate appreciation
of Defence needs.  In Government, there is water-tight cowmpartmentali-
sation and a large communications gap between civil and Defence
departments : coordination is not even remotely thought of as dzsirable
and practicable. The policy stance seems to be *‘let the Defence Services
have the minimum funds compatible with efficiency and then let us get on
with the job of national development and growth™. What vconstitutes
the optimum operational efficisncy and peace-time defence preparedness
in the context of political and geo-physical factnrs is a question that 1s
hardly ever examinad in the depth and detail it deserves. Inspite of the
size of the Defence Budget, there is no cell for long-term dcfence
planning and policy in the Planning Commission ; even the set-up in the
Defence Ministry and the Service Headquarters is very weak and not as
effective as it should be. The need tor a system of a peace-time inter-
Ministry consultation und coordination has not even been recognised.

The overall effect of these poliical and administrative attitudes has
been to exclude Defence from the main stream of nation’s progress and
advance. This is very unfortunate indeed. Truc defence expendi-
ture is not directly developmental but its impact on growih and its
contribution to national development is very significant ; in fact can be
very much large if only it is first recognised and then its potentialities are
exploited, to the maximum. The neglect of these potentialities has

105



106 U.S.1. JOURNAL

resulted and is resuiting in wasteful use of scarce resources of men,
material and money, in so far as there is duplication of effort and
expenditure.

In this article it is proposed to make a brief survey of the quantita-
tive and qualitative contribution of Defence expenditure to national
development and what is even more important to highlight the avenues
for fuller contribution which have unforiunately not been adequately
explored in the past but which can be used to great national advantage in
future.

DEFENCE SERVICES AND DEVELOPMENT

Broadly defence expenditure covers manpower, weapons and equip-
ment and production and research. The expenditure on manpower is in-
tended to produce highly trained and disciplined fighting men to defend the
country against any aggression. Hence it is of the nature of an insurance
and prima facie can be viewed only as unproductive and non-develop-
mental. But is it really so ? The manpower of the Defence Services does
not remain in active service till superannuation when the body and mind
begin to go to seed in most cases. After a colour service of 15 years or
more soldiers (which includes airmen and naval ratings) come back to
the stream of civil life in their thirties. They bring with them their
training and discipline and a character that bravely faces the challenges
of life. Their qualitative contribution to civil life by way of invigorating
its culture and character and their quantitative contribution specially to
rural economy is something which our social scientists and economists
have made no attempt to assess so far. But significant though this contri-
bution undoubtedly is, it is only a very small part of the contribution
they can make to naticmal economy if their services are utilised in
agriculture and/or industry in an organised manner. Here is a dynamic
force for development that is not being harassed for want of adequate
appreciation of its potentialities. The so called unproductive expendi-
ture on defence manpower can be made productive if we will.

Similarly the officer’s cadre of the Services has yet to be fully utili-
sed. Here is a body of leaders of men—who have been trained to inspire
that loyalty—which would lay down life at their command. Again they
have been trained to take prompt and yet correct decisions—a delayed
or awrong decision could be fatal for them in war—and they have
learnt not to make any facile wishful assumptions but to prepare their
plans of action in minute details and to execute them successfully. To
the extent the nation has made use of them in civil Services and in indus-
trial management they have given an excellent account of themselves. It
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is not just a matter of accident that ex-Service officers who were appoi:t-
ed to the I.A.S. have almost always done extremely well—many of them
are Secretaries to the Government of India today.

Not only the Service officers but even those who have been a-sociat-
ed with the Services and have imbibed their discipline and character have
done very well. Similarly, in the field of industrial management too they
have done as well, if not better than the best of managers. Some of the
Indian Defence Accounts Service officers are heading large public enter-
prises now and some of the Defence Civilian I.A.S. officers are also
occupying the top positions. But can we say that the country is making
full use of this source of competent and honest leadership in develop-
mental activities—industrial, agricultural, social and economic ?

In developed countrics officers and men of the Services find suitable
avenues of employment and the expenditure on their training 1s not
allowed to go waste. Wc can also convert a good part of the non-deve-
lopmental Defence expenditure on manpower into a base for development.

Apart from the desitable assets of Service character and discipline
there is another important reason why Defence officers and men can help
to accelerate development and why the nation should try to get a return
on the investment made in their training. Optimum speed and efficiency
are the hallmark of Defence operations in peace and war. There can be
no question of leaving things to chance, there are no compromises, no
half way houses—either you achieve your target and succeed or you fail.
Defence administration is highly result-oriented. Unimaginative anti-
deluvian procedures and systems cannot be tolerated. All over the world
the improvement and updating of administrative procedures and the
evolution of new systems have generally come from the Services. For
example, operational research and value engineering owe their origin to
the services. lIndia is no exception. Mechanisation of accounts was
introduced in the Defence Services in the thirties. Pay accounts were
centralised and individual paybills were done away with decades ago. The
use of cheques in money transactions has been maximised—each Unit
Commander has public and regimental bank accounts to operate upon—-
some of these things have only now begun to be extended to civil adminis-
tration. And Defence organisation is officer based, it is these officers
who take all decisions and assume full responsibility for them ; except at
the Secretariat and to some extent at the Services HQrs., the ever-present,
all-powerful officious “Babu’ of civil administration is just not there.

We call upon the Defence personnel in emergencies such as floods,
earthquakes etc. Why not make use of them in normal peace-time
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assignments. A question arises how can we do it without in any way
affecting their military duties and responsibilities and their training pre-
paredness for defence of the country. They are used to series of courses
of instruction which are a regular feature of Defence training. I would
suggest that we arrange special courses {ur them, specially when they are
approaching the time of retirement. Th:y get two months annual leave.
By combining the leave for 2 years (at the end of one year and the begin-
ning of the next) officers and men can have four-month intensive courses
in public administration, management of industry, agriculture, technical
training, self-employed enterpreneurship, cooperative organisation for
construction contracts etc etc. Except the cost of (raining there will
be no other expenditure on stipends etc., because they will be getting
their full pay and allowances during Jeave.

Besides, to the catent practicable, they could be sent on deputation
to Defence Production units (Ordnance Factories 'Defence Public Sector)
during service.

DEFENCE SUPPLIES AND DEVELOPMENT

I have highlighted the potentialities of the contribution of the disci-
plined dynamism of Service officers and men at some length because it is
rather out of focus at present. But when we come to the impact of
Defence supplies and services, the developmental aspect is more obvious.
The annual purchases of the Defence Services are now of the order of
about Rs. 1200 crores. Of these, the private sector’s share will be at least
50% by way of direct supplies of finished goods and indirect supplies of
raw materials etc. However, the real contribution to industrial and
technical development is indeed more than the figures of Defence orders
would indicate. Defence Services, the Defence Supply Department,
Defence Research and Development Organisation and the Defence Public
Sector enterprises arc constantly and increasingly encouraging civil
industry to develop its capabilities for defence supplies. As India advan-
ces in industrial technology and sophistication and as Indian business
becomes more reliable in regard to quality of supplies and delivery sche-

dules, the scope for the development of civil industry for defence supplies
will increase further.

However the most important contribution of the Defence Budget
has been in the production field ; in fact its potentialities have not even
been adequately appreciated much less fully exploited. The statistics of
investment, production and employment are impressive but they do not
still indicate what could have been and can now be done with the facilities
available by way of plant and managerial talent and trained and disci-
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plined technical manpower oriented to produce 100% reliable defence
requirements—in which there can be no compromise with quality—a gun
that does not have the required range will kill our own men instead of
destroying the enemy ; an armour plate which does not come up to speci-
fications will give us death-shells instead of tanks.

To relate the tragedy of ““might—have—beens”, is generally an
exercise in hind-sight wishful thinking but even at the risk of being accus-
ed of trying to be wise after the event, I would like to point out a couple
of cases. Long before we thought of and built steel plants Defence had
its mini-steel mills which were producing even some of the critical alloy
steels required for Defence equipment. Of course, imports were consider-
able but steel technology was not unknown. Because of inadequate
political and administrative appreciation this technical experience and
manpower was not tapped at all when we planned steel production ; one
of the most unfortunate decisions came when a project for an alloy steel
plant with a capacity of 50,000 tonnes p.a. at a fixed cost of less than
Rs. 15 crores (infra-structural facilitics were already available) was turned
down on the ground that Defence should mnot concern themselves with
steel production which the civil sector would take care of. Another still-
born project was for the creation of a complex for electronic components
which could be used as we developed more and more sophisticated elec-
tronic equipment and which could also be exported. The possibilities of
producing commercial explosives in Ordnance Factories have not even
been considered. There are other instances too but it is more important
to concentrate on what has been and can be done than to give an account
of missed opportunities. Full exploitation of the facilities acquired by
taking over Mazagon Dock and Garden Reach Workshops (now Garden
Reach Shipbuilders and Engineers) shows how a constructive and imagi-

native approach can help national development. The following statistics
will highlight this point.

(Rs. crores)

Investment Production
at the time of at the time of
take over take over
(April 1960y 77-78 77-78
Garden Reach Workshops 1.10 31.00 1.68 59.5
(now Garden Reach Ship-
builders & Engineers)
Mazagon Dock Limited 0.85 21.90 *Eot avail- 61.0
able.

* Could not be more than Rs. 1.2 crores even on the basis of 1 : 1.5 capital output
ratio.
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goth have now become full-fledged shipyards producing not only
warships but ocean-going passenger and cargo ships, dredgers, patro!
ships etc. Garden Reach is making Marine Diesel Engines; its engineer-
ing ships are producing cranes, road rollers, structurals for steel plants
and deck machinery, pressure-vessels, pumps, compressors etc etc. Two
other examples of exploitation of developmental potentialities in Defence
are (i) the Bharat Earth Movers and (ii) the Vehicles Factory which
started as small adjuncts to Ordnance Factories and have now grown
into full-fledged industrial enterprises—the Vehicles Factory has still to
go a long way to achieving economics of scale.

But if the general political and administrative unconcern and in-
difference to the segregated Defence Sector give place to its recognition
as an integral part of the national productive resources the achievements
for which the future holds promise will be far greater than these already
attained—achievements for which due credit must be given to the vision
and dynamism of a much maligned man. This change in attitude invol-
ves change in the policy of keeping plant and equipment idle for possible
optimum use in an emergency ; this policy has become obsolete because
technology is moving so fast that a machine of yesterday will not produce
the quality product of tomorrow; keeping machine idle is therefore not
only wasteful but it tends to give a false sense of security because the
anticipated higher production during emergency isnot likely to mate-
rialise. A much more business like proposition is to get the maximum
out of the plant and equipment and make fast replacements to keep it as
up to date as possible. Necessity compels such replacements even now
but meanwhile the production capacity of the entire plant has partly gone
waste and the investment has been un-remunerative. It is not beyond
the ingenuity and skill of our engineers to plan maximum peace-time
production in a manner that allows a quick switch-back to optimum war-
time production in an emergency. What is needed is a review of various
defence production units and their augmentation and modernisation if
this is justified from the point of a better return in investment, higher
production (not merely for Defence), and regional development and large
employment-- after all if hundreds of crores of public funds are going to
be spent on the rehabilitation of private sick mills by way of direct
investment or indirect subsidies—in my estimate the figure will cross a
thousand crores by the end of the current decade—it is in national
interest to give a chance to healthy but somewhat obsolescent and partly
idle Defence units to contribute to national wealth. It may seem para-
doxical but it will also reduce the stram on the Defence Budget as the
spread of overheads over much larger production will help to reduce the
cost of production. Besides Defence production will begin to generate
its own internal resources and surpluses.
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FuTtuRE POTENTIALITIES

A legitimate doubt might arise whether there is really much scope
for adding to peace time, production in factories and establishments meant
exclusively for the production of special defence equipment. I should
dispel this doubt which is basically due to lack of information. Defence
have the biggest complex in the country for making garments, moun-
taineering equipment, snow clothing, tentage of all types; they have some
of the most modern machines in this complex and skilled workers and
qualified technicians. In fact they have been making some garments for
the private industry to sell abroad.

Again, they have tanneries and workshops for making shoes, sad-
dlery, bed rolis etc.

They have a chain of chemical plants, the bye-products of which
have often been made use of commercially by the private industry to
make exhorbitant profits.

And they have an automobile Factory too ; then there is ample
general engineering capacity in other factories ; they produce their own
metal boxes and containers etc.

Integrated into national production and helped by marginal invest-
ment for modernisation, Defence can, without any adverse effect on
meeting their own requirements, enter the domestic as well as export
market in garments, containers, leather goods, vehicles, engineering and
chemical products. They can, of course, produce commercial explosives
too. This list is only illustrative as the full possibilities can be revealed
only when a comprehensive review is made.

In the field of armaments there is the possibility of our being able
to sell abroad in South Fast Asia and even in the Middle East. Our
neighbouring nations will arm themselves for defence : we should not be
reluctant to sell them defence equipment. So far we have neglected this
field of development almost totally. We can supply not only small arms
and guns and ammunjtion but naval ships and aircraft. This will need a
new look at Defence Factories and public enterprises—a look from the
national Plan angle.

And last but perhaps the most important from the point of view of
future development is the possibility of converting the Hindustan Aeronau-
tics into the base for the largest aviation industry in this part of the
world. Just because this enterprise happens to be in the Defence Sector
we should not look upon it only as a complex of assembly plants for pro-
ducing defence aircraft to the design and specifications of our foreign
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suppliers and collaborators. How long can we afford to continue to buy
our civil and military aircraft from abroad. If we decide today to be
self-reliant in this field and initiate immediate action towards that end
and keep on moving as fast as we can, it will take us at least a decade to
produce an aircraft of our own design and specifications with optimum
indigenous material and equipment. In the process of design and manu-
facture, we will have developed capacities for aero-engines special alloys,
highly sophisticated electronics equipment, and anciilary industry for
aircrafl seats and other fittings. The industrial and technical fall out will
be even greater than that in the case of building naval ships.

I hope that in the light of what has been said above it will be seen
that there is a good case for at least an objective assessment of the possi-
bilities of Defence contribution to national economy and development.
What is needed basically is the recognition of the potential for develop-
ment in Defence and an integrated Plan approach which will not treat
Defence as a scgregated untouchable. If this change in attitude takes
place the whole of Defence expenditure on manpower, supplies and pro-
duction need not be in the nature of security insurance ; a good part of it
could provide the base for supplemental development or accelerute the
process of economic growth without in any way affecting the quality of
Defence preparedness.

This article was written on the basis of my value judgements formed
during the course of my association with the Defence Services (including,
of course, defence factories and public enterprises) on the one hand and
civil administration and the public sector on the other. Since completing
it I have come across Emile Benoit’s book “Defence and Economic
Growth in Developing Countries” (USI Library No. 19595) in which
India has been chosen for a detailed case study. ““Several of the insights
and hypotheses explored” in the book, the author says, ‘““were either first
suggested to us or were worked out in their final form in our examination
of the concrete experience of defence and development of India......India
was chosen for study because it is by far the largest country in our sam-
ple, with nearly a third of the sample’s total population and the highest
defence program...... moreover, the emphasis on economic pelicy toward
development, and the scverity of the poverty problem have posed the
issue of the opportunity cost of the defence program much more sharply
than in most of other LDCs (less developed countries).”

The author has worked out the opportunity costs of various items
of Defence expenditure—personnel, equipment (imports, domestic pur-
chases and defence production), and calculated the impact on growth by
way of net loss of resources (percentages of GNP) to civilian development
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by their diversion to Defence. In making these calculations he seems to
be inclined to overstate the adverse effect of defence programmes on
development ; in fact, he admits at places that his calculations of the
adverse effect of defence programmes on national defence may be on the
high side : ‘“‘the projections shown here probably overstate the extent to
which increases in defence expenditure would adversely affect growth
rates”. He has then projected the future quantum of this impact on the
basis of (i) freezing of real defence expenditure at the 1968 level (ii) a
cut-back in defence expenditure to the real level of 1950 (iii) maintenance
of the 1968 level in terms of the percentage of G.N.P (3.7%) which is
estimated to double real defence expenditure by 1980 (iv) continued
defence build up (v) full economic mobilisation (vi} minimum nuclear
force (vii) nuclear force with retaliatory capability and finally (viii) the
Civic Action Military Assistance Programme under which foreign military
aid is accepted and defence resources, even in peace time are utilised to
the maximum for development simultaneously with training for defence.

It is an interesting study (incidentally the author seems to suggest
between the lines the desirability of accepting the last alternative). But
what I would like to highlight are not so much the calculations of the
opportunity costs—(the adverse ecffects of the non-productive part of
defence expenditure on national development)—but his conclusions that

(a) “‘defence expenditure may have quite serious adverse growth
effects, on a gross basis ; but...... they were fully offset—or possibly
more than offset—by certain growth stimulating effects which the
defence program also had™...... Economic analysis suggested that
every one percentage point of GDP (Gross Domestic Product i.e.
GNP) added to the defence burden might reduce the civilian growth
rate by us much as } of 19 per annum--offsetting about 709, of
the growth produced by an additional 1% of GDP going into invest-
ment...... Surprisingly, however, we did not find the inverse co-rela-
tion between defence burden and growth rates...... “The simple co-
relation between defense burden and growth rate was not reverse
but positive and strongly positive.”

(b) ““Aside from their fiscal stimulus” (by way of increase in
Government expenditure, net budget deficits and increase in the
total volume of demand) ; ““defence activities may also have contri-
buted valuable inputs into the civilian economy”—e.g.

(i) Development of remote areas as a result of military
roads etc.

(i) “Indirect development benefits of many regular army
programs particularly in the education and training of service-
men.

(iii) Pre-release and post-release special programs and training
courses for resettlement and employment—*“these have consi-
derable potential for diffusing improved agricultural methods
etc.”
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(iv) The maintenance of defence forces has a restraining
effect on the number of berths’’.

(v) The modernisation of the rural people by the impact of
servicemen (active as well as retired). “The Army is one of

the s‘uilong forces for modernisation”—a stimulus to economic
growth.

(¢) “There would be a strong case for a much closer coordination
between Defence planning and development planning than is usual
in developing countries”. ‘‘Substantial benefits for growth could
be obtained by more systematic planning of the economic aspects of
Defence programs by giving them development orientation’’.

That is exactly what I bave suggested in my article and what I have
been advocating all along. Unfortunately, indigenous ideas and sugges-
ticns, howscever constructive, positive and practicable, are not easily
accepted till they are endorsed by foreign Western experts. Iam glad
that the idea of making the Defence programmes ““development oriented”
has found such support—that it is possibly motivated by entirely different
considerations is, of course, a different question.

I would not go to the extent of suggesting as Prof. AN.
Agarwala seems to do that the Indian economy can stand any build-up
of Defence expenditure without much adverse effect but I do think that
giving the Defence expenditure development orientation by marginal
adjustment and re-structuring will help national development and Defence
both. I am therefore, happy that this idea will receive some serious
consideration.

At the same time I should point out the dangers of the economic
implications of an alternative that has sometimes been strongly advocated,
of transferring from Defence to civil industries such activities (specially
production of certain non-armaments items) as can be easily taken over
by the latter.

Firstly, whereas only marginal investment (except in the case of
aviation) and re-structuring within Defence, economic growth can be
substantially increased, the transfer of such items is likely to involve
heavy capital expenditure and push up the cost of production not just
by capital related charges but cther items of cost too. Even where the
existing factory buildings and offices and plant and equipment can be
transferred in their entirety without any security risk the chances are
that civilian management will incur capital expenditure to suit its style of
management—modern well-furnished offices and residences for Chairmen,
Managing Directors, Directors and senior executives ; plant and equip-
ment will also be replaced, modernised and probably capacity expanded
to cater for additional civil demand and to achieve economy of size—the
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defence requirements are likely ultimately to recede into secondary posi-
tion and may tend to be neglected in favour of more profitable items.

Secondly, the cost of production will go up appreciably on account
of the following factors:

(i) additional capital related charges as a result of (a) fresh ex-
penditure and (b) re-structuring of the capital base by intro-
duction of loan-capital with heavy interest liability. Besides
a reasonable return on equity capital (net of income tax)
will have to be allowed capital cost of imported plant and
equipment if any will itself increase as customs duty will
become payable on it and of course, capital related charges
will increase too.

(ii) administrative cost of the new management super-structure
on the civil public sector model and the additional cost of the
new style of management — entertainment allowances, air-
travel, conferences and seminars etc.

(iii) provisions for depreciation and permissible tax allowances
and reserves in the cost-structure.

(iv) interest on working capital which will then come mostly
from ranks.

(v) improvement in the emoluments and amenities of workers,
supervisory personnel and officers to bring them in line with
the pattern of pay and allowances of other public sector
undertakings —- apart from general increases in pay etc.,
there will be the 8.1/3% bonus to pay. Incidentally, this
will make it all the more difficult for Government to resist
the payment of bonus and also better emoluments to workers
and officers of those factories which do not move under the
cover of civil management--this in turn will have repercussions
in the Railways.

(vi) the liability to excise duty and sales-tax on out-put.

(vii) other invisible factors such as the loss of discipline and
efficiency imbibed from the Defence Services.

Thirdly, the quality control of production at various stages ensured
by the Services Inspection Organisation is likely to be substituted by
end-inspection and standards may fall or be compromised at the cost of
defence efficiency.

Fourthly, instead of the Defence making a significant contribution
to national development, its exclusion from the main-stream of economy
will be accentuated.

Let me, however, hope that the powers that be will make defence
production development oriented rather than reverse the process by
further segregation by way of specialisation.



The Law of the Sea
Conferences and their Impact on
Maritime Affairs
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“I am master of the earth, but the law is mistress of the sea.”
—Emperor Antoninus

INTRODUCTION

EAS are the medium of navigation and communication, a source of
food, a vast treasure house of untapped resources, a world teeming
with marine life, and a vital link in the earth’s life-support system.

Today, mankind looks towards the seas for sustenance as mever before,
because the growing population and higher living standards have intensi-
fied the demand for food, fuel and other resources. Through the advance
of science and technology, the once-unfathomed ocean depths are now
within the reach of man.

The historic function of the law of the sea was long recognised as
protecting and balancing common interests of all peoples in the use aud
enjoyment of oceans, while rejecting assertions of particular interest in
contravention of general community interests. The code of law framed by
Manu~*Manusmriti’~ contained a section on the shipping laws. Kautilya’s
‘Arthashastra’ also mentions the existence of a ‘Supdt of Ocean Mines’.
This shows the Mauryan interest in the exploration of ocean beds, parti-
cularly in pearl-fishery.

Basing their claims on two Papal Bulls promulgated by Alexander
V1 in 1493, the two major maritime powers of the world then, viz, Spain
and Portugal, divided the oceans of the world between them ! However,
the oceans cannot be seized or enclosed and by mid 16th century, these
Iberian powers were being challenged at sea by England, France and
Holland. |

In 1609, Hugo Grotius, a young Dutch Jurist, published a treatise
called *Mare Liberium’. It appealed to the civilised world for a complete
freedom of the high seas for innocent use and mutual benefit of all. His
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pioneer work provided the main outlines of a maritime code which held
the field for nearly 300 years. Grotius wrote, “Most things become
exhausted with promiscuous use. This is not the case with the sea. It
can be cxhausted neither by fishing nor by navigation, that is to say, in
the two ways in which it can be used.”* His code has, however, been
pounded by the time and tide of developments and has become ripe for
change.

The 2nd World War dealt it a fatal blow as the old maritime regi-
mes collapsed. Decolonisation was the order of the day and the emerging
states with newly defined boundaiies carved out of old empires, demanded
a recodification of the international sea law which had been formulated
by the imperial powers. Recent developments in science and technology
have revealed a new ‘seascape’ of the world’s oceans. The surface area
of the sea is about 2§ times that of land on the earth. The sea contains
the same amount of food and mineral resources as on land, if not more.
The historical notion of the freedom of the high scas regarding the ex-
ploitation of its resources was based on the assumption that they were
inexhaustible. The stark truth, however, is that indiscriminate use may
indeed cxhaust the seemingly bottomless ocean reservoir.

In this paper, I intend to deal with the UN Conferences on the Law
of the Sea and their impact on maritime affairs as far as the fishery
problems on the international scale are concerned.

DEVELOPMENTS UPTO 1949

Eagrly Claims. Although claims to some resources of the seabed
had becn made for centuries by some nations, they were mostly confined
to pear! and sedentary fish. The few disputes were resolved easily. It was
accepted that a coastal state had priority over the resources in the
waters adjacent to it.

Continental Shelf. The seabed resources are commonly found in the
area near the coast called the continental shelf. This shelf is the shallow
gradient ocean floor upto the shelf edge, where the gradient becomes
very steep. The sharp change in gradient, ie, from one-eighth of a degree
to three degrees, occurs at various depths between 30 and 300 fathoms.
The width of this shelf ranges between a mile and 800 miles. This area
is very rich in fishery resources.

Madrid Congress. The first real interest in the continental shelf
and its resources was expressed unofficially in 1916 by the Spanish ocea-
nographer Oden de Buen, who suggested at the National Fishery Congress
in Madrid that the territorial sea should be extended to encompass
the whole of the continental shelf for conservation and protection of
fisheries. This statement went largely unnoticed.

1. The Future of the Oceans—Govt. of Canada, p. 5.
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US Proclamation. The trend towards extended coastal state
jurisdiction was set in motion by the well known proclamation of
President Truman of USA on 28 Sep 1945 which claimed the resources of
the seabed and subsoil of the continental shelf. Another press release
by the US Govt the same day declared that its continental shelf was the
submerged land contiguous to the continent upto a depth of 100 fathoms.
The Govt regarded the resources of the continental shelf as appertaining
to USA, subject to its jurisdiction and control. By this proclamation
7,60,000 square miles of underwater land had been virtually acquired by
USA. The three main points in the US proclamation were :—

(a) Continental shelf is an extension of land containing
minerals.

(b) Exploitation of resources depends on the cooperation of the
littoral state.

(¢) Principle of 1eciprocity.

The principle that the continental shelf is a ‘natural prolongation’
of the main land mass evoked Prof Henkin to remark ‘‘High seas area
natural prolongation of territorial sea, outer space is a natural prolonga-
tion of airspace and Canada in many places is a natural prolongation of
USA ; ‘natural prolongation’ never gave any state proprietory rights.””?

Proclamations by Other States. The US proclamation found quick
international acceptance. It acted as a catalyst and several other states
followed suit by unilateral and multi-lateral claims. By 1949, most of the
Latin American nations and Gulf sheikhdoms including Iran had declared
their jurisdiction over an extended area. The extents claimed were diffe-
rent. Some states like Chile, El Salvador and Peru, who hardly had any
shelf along their coast decided that such ‘geographical misfortune’ should
not prevent them from extending their sovereignty over adjacent waters
and their resources. Referring to the US claim which had asked other
states to proclaim likewise, these states claimed sovereignty over waters
and underlying seabed upto a distance of 200 nm from the coast. Unlike
the Truman declaration, the Latin Americans claimed right not only on
the shelf but also over the superjacent waters near them.

Proclamations Challenged. These claims were challenged by the
USA and UK as they violated the freedom of the high seas. However,
the right of free navigation was not affected and the large claims were
justified on the ground that the traditional concepts on coastal jurisdic-
tion were no longer sufficient and that new concepts had to emerge to
meet new demands. In 1948, USA commented on the Argentine Declara-
tion that it failed to recognise the US fishing rights and interests in the
high seas off the Argentine coast.

2. Page 404—IDSA Journal~Jan 73.
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FIRST AND SECOND UN CONFERENCES

Afro-Asian Proclamations. The developing Afro-Asian coastal states
joined hands with the Latin American ones to give a further impetus to
this expansionist trend. Most of them had just got their independence and
felt that the customary law of the sea was evolved by the European
powers to suit their needs and interests. Since these laws did not reflect
the interests of the emerging states, they did not consider them as sacro-
sanct and clamoured for a change. On 30 Aug 1955 India also made a
Presidential proclamation declaring her sovereign rights over the seabed
and subsoil of the continental shelf without specifying any limit to it.

No Consensus. The International Law Commission, at its very
first session in 1949, selected the regime of the high seas as a topic for
codification. After extensive groundwork for several years, a draft
convention of 73 Articles was put up in 1956 by the Commission. This
draft, with some important modifications, was incorporated into four
conventions adopted at the first UN Conference on the'Law of the Sea at
Geneva in 1958. Though the conventions were generally agreed to, no
consensus had emerged on the width of the territorial sea and the exclu-
sive fisheries zone. The second UN Conference in 1960 also failed to
come to an agreement on the width of these zones.

THIRD UN CONFERENCE

Views of Prof Francois. In his report to the International Law
Commission on the Regime of the High Seas, Prof Francois noted that
the greatest uncertainty existed regarding the extent of the continental
shelf. In some cases there were several shelves and the submarine
terrain so confused, as to make the location of any continuous line
difficult. The maximum depth for practical exploitation, viz. 200 metres,
would also give different states very unequal areas of the seabed. He
suggested that it may be better to have a zone of uniform width along
the coast where the coastal state would have special rights.

Common Heritage of Mankind. The hallucinations of the fevered
mind of Mr Arvid Pardo, the Maltese ambassador at UN, were instru-
mental in calling the third UN Conference on the Law of the Sea. In
Dec 1967 he spoke in UN of a dream in which he saw the seabed brist}ing
with SLBMs and the existence of human life hanging by a precarious
thread. He coined the phrase, ‘common heritage of mankind’ w]_lcn
describing the sea wealth. This prophecy of doom fired the imagination
of everyone and accordingly a Seabed Committee of 42 nations was for-
med in 1968 for preliminary work. The ‘Have Nots’ rallied round the cry
of ‘the commen heritage of mankind’ to take a united stand against the
‘Haves’.
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Importance of Sea. The limitations of the international sea law as
existing, were demonstrated by the discovery of oil and mineral resources
in the seabed and the world’s rapidly growing population turning more
and more to the sea for protein. As a result, the UN General Assembly
decided by Resolution 2750XXV) adopted on 17 Dec 1970 to call a
World Conference on the Law of sea which should attempt to formulate
a comprehensive treaty establishing regimes for the sea and seabed.

Exclusive Economic Zone (EEZ). The African coastal states in a
regional seminar in June 1972 pronounced as a principle of the law
of the sea, their right to determine the limits of their jurisdiction over the
seas adjacent to their coasts considering their geographical, geological,
biological and national security [actors. They claimed the right to estab-
lish an Economic Zone with an exclusive jurisdiction for the regulation
and exploitation of the living resources of the sca and for pollution
control. Most of the Asian coastal states of the Asiun-African Legal
Consultative Committee agreed to support the African claims.

First Session. The first session of the third UN Confcrence on the
Law of the Sea was held in New York from 03 to 15 Dec 1973 to sort out
procedural and organisational matters. “The essential purpose of the
conference’”, in the words of Dr Kurt Waldheun “was to establish a
viable agreed legal basis for international cooperation without conflict
and in the interest of all mankind......... It was urgent that the first
essential step towards international agreement should be taken as quickly
as possible.”®

Second Session. The second session of the Conference was held in
Caracas from 20 June 1974 to 29 Aug 1974, where each state was allowed
to make a comprehensive informal statement. 119 out of the 156
states attending presented their working papers. This revealed a wide-
spread agreement on a 200 nm EEZ. The 29 landlocked and some
geographically disadvantaged states obviously did not support this idea
as it would further isolate them from the riches of the sea. They wanted
the minimum inroads into the ‘common heritage of mankind’. Their
position was _explained by Mr Tredimick, the Bolivian delegate, who
summed up for them.

“The new law of the sea, if it is to be an instrument of justice,
peace and well-being for all mankind, must establish a legal order which
ensures the use of ocean space and the national exploitation of all its
resources by all countries, coastal and non-coastal.””*

3. Third UN Conference Official Records, Vol IL, p. 3.
4. TIbid Vol. I, p. 199.
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Third & Fourth Session. The working paper produced at the
seeond session was discussed in the third session at Geneva from 17 Mar
1Y¥75 to 10 May 1975. Various alternatives were narrowed down to a
consensus and an mformal Single Negotiating Text produced. There were
cxtensive discussions in the fourth session at New York which concluded
«n 7 May 1976. A Revised Single Negotiating Text was produced. Its
ma.un 1ssues are [—

{a) Contmental Sheif and EEZ.

{b) Protection of Maritime Environment.
(¢) Resources of World Oceans.

Contineatal Shelf and £EZ.  Accuracy in delining the extent of EEZ
would be necessary to introduce uniformity. This should be 200 nm to
¢+ ploit the organic and morganic resources.  This  distance 15 necessary
as the maiu reserves of tish catch and a big portion of mineral wealth,
mncluding oil, Iie within this range.  Though a consensus over a 200 nm
I:l:Z appears round the corner, the question of jurisdiction over it is
anresolved.  Ieeland and UK have already tought a *cod war’ m 1973
simtlar to their earlier clash i the 19305, The sz2izure of US fishing boats
by Peru and Ecuador withun their 200 nm  limut, aggravaied the tension
over this issue in the Americas,

Protcetion of Maritime Environment., This concept has acquired
urgency in view of the mounting warnings against an unlimited use of
the environment with impunity. Though the oceans have been regarded as
vast reservorrs of resources, yet they are used as a bottomless pit for all
the refuse that man wan's to dizpose off. Tanker spillage 15 a  fairly
common occurrence with severe effects on  fisheries. Japancse fishermen
are also in revolt against the nuclear plants beside the sea.

Resources of World Oceans. The resources of the seabed and super-
jacent waters are the main bones of contention in the sea law debate.
Mechanical and sonar equipment is increasing the fish harvest, extracts
from marine life are being more widely used in medicine and off shore
mining is forging ahead. lImprovement in technology is only making the
fruits juicier. The introduction of the 200 nm zone gives coastal states
the control of one-third of oceans and 809/ of catchable fish.

Fifth Session. The fifth session held in New York from 2 Aug 1976
to 17 Sep 1976 was disappeinting due to political reasons. Negotiating
groups were formed and informal discussions held. Three basic com-
miltees were formed as follows:—

(a) International Seabed Authority. To see that the seabed riches

in the high seas were taken care of properly.
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(b) Law of the Sea. To define various sea zones and codify the
concepts and laws.

(c) Marine Pollution and Scientific Research. To lay down safe-
guards against pollution and ensure that consent for research was
not normally withheld.

EEZ. In this zone upto 200 nm from the base line, the emerging
trend is that a coastal state shall have the following rights :—

(a) Sovereign rights for the purpose of exploiting, conserving
and managing the natural resources of the bed, subsoil and super-
Jacent waters. This will not be to the total exclusion of other states
in respect of fishing but the sovereign state will decide who catches
what, how much and where.

(b) Jurisdiction with regard to the preservation of the marine
environment, including pollution control and abatement. But
whether the coastal state, or the Flag State will impose penaltics
on erring ships is still undecided.

Notwithstanding the above rights of coastal states, all states shall
enjoy the freedom of navigation, laying of submarmne cables and pipe-
lines, etc. Consent of the coastal state shall be necessary for any re-
search work in and about the EEZ. Inexercise of its sovereign rights,
the coastal state would be empowered to board, inspect, arrest and
prosecute offenders of 1its regulations.

SPECIFIC PROBLEMS REGARDING FISHING

The ever-increasing demand for protein by the expanding world
population has made the living resources of the sea more important.
To satisfy this demand, modern technology has devised highly efficient
means of harvesting the oceans. For example, India’s fishery earnings
have gone up from under Rs one crore to Rs 130 crores in 10 years.
But this increasing exploitation cannot go on unchecked. In the not
too distant future, all major fish stocks useful to man will be exploit-
ed beyond the optimum level. Unrestricted competition for these
scarce resources, particularly by gigantic distant water fleets will result
in over fishing and reduction in yields. Already in some valuable
species like herring, cod, sardines and salmon, the declines have set in.
For some species of whales, {ifty years without fishing is required to
assure their restoration Thus, there is already an urgent need to
restrict fishing to its capacity to regenerate itself, The control system
should be based on licensing specified vessels instead of catch quotas,
which are difficult to verify.

GENERAL STATEMENTS IN UN

Upper Volta, a landlocked state, felt that coastal states should
have no rights to pursue migratory species like tuna and salmon outside
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their economic zones. Such a step would make nonsense of the ‘common
heritage of mankind® principle, which is already undermined by the
selfish distribution of coastal seas. East Germany cited the ICJ judge-
ment in the fisheries jurisdiction case between UK and Iceland which
was based on the premise that coastal states should pay heed to the
interests of others in the conservation and exploitation of living re-

sources, particularly in respect of the traditional rights of other states
to fish.

Barbados felt that coastal states should be free to decide who all
are to exploit the fishing resources and to what extent. Tanzania said
that it was true that fish cannot be managed by boundaries, but the
200 mile limit applied to fishermen and not to fish. Shri Lanka and
Spain were of the opinion that if the renewable rescurces are underused
they go waste and are lost to the world. They wanted the land-
locked and disadvantaged states to get preference to fish the unused
catch. Scientific information and data from agencies like the FAO
should be used to determine fishing periods and areas; age and minimum
size of fish; quota of catch over a period of time: and the type of fishing
gear and method allowed. Tonga wanted bilateral agrecements for
mutual benefit to fish the unused catch, e.g. a certain percentage of catch
must be sold to the coastal state. Iceland felt that if the decision who
is to fish and to what amount was left to other states or cven to a third
party, it will be only old wines in new bottles, as 12 nm plus what
others give is equal to 200 nm minus what others take.

India asked the technically advanced nations and international
organisations to participate in a planned programme to assist the de-
veloping coastal states to enhance their capability to explore, exploit and
manage the living resources in their zones. High seas should be ex-
plored and exploited by regional or international bodies. West Germany
wanted the provision of an appeal against coastal states to an indepen-
dent expert commission. Tunisia stated that if the disadvantaged
countries wanted to share the fish in coastal waters equitably, they should
also share the excess food resources at equitable prices. The Khmer
Republic did not wish to extend the right of innocent passage even to
fishing vessels as they would carry out clandestine fishing. Peru wanted
the wealthy distant water fleets to negotiate fresh agreements with
coastal states or shift to other areas. She felt that more of coastal
fishing would result in cheaper fishes in the world as the cost of catch
was proportional to the distance travelled by the fishing vessels. Congo
estimated that 60% of the total catch in 1970 was taken by a few de-
veloped countries, accounting for only a third of the world population.
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ANADROMOUS SPECIES

Japan felt that the state of orgin of anadromous
species cannot claim  proprietory rights over the species throughout
its migration, as it spends 75% of its life cycle in mid ccean.
Guyana pointed cut that the state of origin incurred opportunity costs,
It sacrificed valuable projects, e.g. industrial complexes that emit pollu-
tants and hydroclectric projects for cheap power, so that the fish survive
and can reproduce. Such a state should have a determining voice in
the exploitation of resources. Denmark maintained that anadromous
fish ought not 1« be reserved for the states of origin, as these fish gained
95%, of their weighs in other areas depending fully on the sea resources
of those arcas. They lived on other living resources  Other states had
an equal interest und responsibility in preventing contamimnation of the
sea. She stated that salmen gained 259 of its weight durimg the three
to tour months it spent ofi Greenland; so the local fishermen must be
entitled to catch a part ot it.  Further, the natural mortality of salmon,
while moving from West Greenland to its home waters, is as high as

15-40%. So many salmon caught would in any case never have reached
their spawning grounds.

Canada, a iajor state of origin of salmon, contended that the
salmon’s growth continued in estuaries as it returned to spawn. She ex-
plained that when growing in the open sea, they occupy the upper
layers of cold northern waters where they do not compete for food
supply with other valuable species. As they grow faster than they die
off during migration, the greatest yield could only be near home streams.
Costly supervision, enforcement and cooperation by fishermen was re-
quired to ensure that the right number reach the spawning areas. The
state of origin had to maintain an unobstructed access to the spawning
grounds which might somctimes be as much as 1500 miles inland.
Landslides need to be removed and no dams could be constructed for
power, irrigation or flood control. Hence there should be curtailment

of salmon fishing in the open sea and a regional cooperation established
with other stales through whose zones they pass.

ENFORCEMENT OF FISHERY REGULATIONS

The consensus was for the enforcing state to hand over the fishing
vessel to the flag state for legal action; the latter notifying the disposition
of the case to the former. Each state member of the organisation must
make the violation of such regulations an offence for its flag vessels and
must cooperate with others to ensure their compliance. However, the
flag of convenience states, like Liberia and Panama, may be unable to
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enforce these regulations. Procedures for arrest and inspection in various
zones would have to be worked out.  The expenses of the International
Fishery Authority are to be met by a uniform fee levied for fishing in
the high seus. For tishing in EEZ the fee is to go to the coastal state.
Membership would be mandatory and all states would have to make a
ninimum contribution depending on their {ishing activitics. The right
of hot pursuit i~ to apply to violations n the EEZ. Though the 200 nm
limit has been practically agreced upon, not many of the developing
countries are in a position to enforce it, When the USA decided to
agree to this limit, its coast guard enforced the law. Other nations still
fish ay usual around the coasts of India even though we declared the
20 nm FEZ on 15 Jau 1977 stating, *‘No person, including a foreign govt,
shall explore or exploil the resources of the economic zone without an
express agreement with the Govt of India or without obtaining a license
letter of autherity from it.”

RECFNT FISHERIES INCIDENTS

The global catch has quadrupled in the last 25 years, Today the
annual catch stands over 75 million tons worth about § 10 billion.
It supplies 109 of the world’s protemn. From a ‘cottage industry’
fishing has grown to be a highly mechanised multibillion dollar business.
Fish, like oil and gas, are not distributed evenly around the oceans.
Abundant stocks occur where major upwellings of cold, nutrient waters
provide food for plant and lower marine life on which the fish
feed. Such rich areas cover less than one per cent of the oceans’
surface. In Asia these are NW Pacific and NW Indian Oceans, Red
Sea and the Indonesian archipzlagn. It has been estimated that 989,
of the global catch is in the Northern hemisphere, even though the
Southern hemisphere contains 80, of the oceans.

The Japanese trawler, Taiyo Maru No. 28, was seized in Sep 1974
by USA after a hot pursuit. It was engaged in shark fishing though
the agreement was only for tuna fishing. An Italian stern trawler,
Tontini Pesca Quarto, was seized on 31 Jan 1975 by USA for taking
starfish in 100 fathoms of water. The gear in use indicated the type of
fishing activity.

Last year Japan caught nearly half of its 10 million ton catch
within 200 nm of other states—notably USA, USSR and Canada. With
the declaration of EEZ by most states, one lakh Japanese distant water
fishermen face eviction from those waters. Some villages in Hokkaido
depend entirely on distant trawling. The Japanese will have to change
their food habits as they eat maximum fish per head in the world. As
an offshoot, Japanese food and fishing companics are nvesting in pro-
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cessing plants in USA and Canada to import fish from these Japanese
companies established there. They have bought majority holdings and
are operating fishing fleets in the USA to circumvent the 200 nm limit.
The four Kurile and Sakhalin islands grabbed by USSR from Japan in
the second war, have shot into prominence as the Japanese had fished
there. Fish prices went up in Japan by 253% in Mar 1977 over the
previous year. They went up another 4%, in Apr 77, whereas the general
consumer price index went up in 4 year by only 8}°/. The reason is
that salmon, eaten daily in Japan, comes from the northern fishing
grounds closed by USSR. She has been allowed back now under a
compromise agreement, in which each nation will allow the other limited
fishing rights in its zone.

Though UK has established a 200 nm fishing zone, the 2,70,000
square miles of seu cannot be patrolled by three frigates, Nimrod aircraft
and a few converted trawlers. She will need 400 vessels to do justice. UK
is sharing its EEZ with the rest of EEC members, though 609, of the EEC
waters surround Britain. She will get only a 12 nm exclusive fishery
zone around her coast. The French are fighting hard even against this
zone, as some British fishermen would lose ground off Devon and Corn-
wall.  Fishing in EEC waters beyond the territorial sea would be subject
to quotas. The poor British regions of Scotland and North England
will get more generous quotas than others. The combined EEC weight
has helped to win better deals with other states; e.g. USSR and East
European states are reducing their fishing effort by two-thirds in the
North Sea and some rights have been secured off USA. However, EEC
failed to secure any rights for British trawlers in the decp sea waters of
Tceland.  As fishing provides less than one job in a thousand in UK,
they have not pressed their claims. Ireland attempted to enforce a
unilateral 50 nm fishing zone against its EFC partners. Ten Dutch
trawlers were arrested for fishing by her. As EEC has failed to introduce
adequate conservation measures, the Irish compromise plan was vetqed
by UK as it would have given Ireland new fishing rights off British
coasts. Ireland has retaliated by banning all large boats (more than 110
ft long or above 1100 BHP) within 50 nm. She has only two boats affect-
ed by the ban.

A Russian trawler was seized by USA in Apr 1977 engaged in
‘pulsing’—scooping up whole schools of fish ; babies and full grown.
North Korea declared a military sea boundary of 200 nm, w?mere nox?-
military ships, including fishing vessels, would be allowed only with their
approval. Japan might accept the existence of the military sea boundary
as a price to catcH cuttlefish, found in North Korean waters.
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CONCLUSION

If the size of catch in a year is C, the annual gain in stock from
reproduction 1s R, growth of stock is G and the natural mortality is M,
then

C=R-+G-M

will be called the equilibrium catch. The problem is reduced to estimat-
ing R --G~— M, the rate of natural increase which equals the equilibrium
catch, for vurious values of P, which is the weight of the total stock.
Since several terms are inter-connected biologically in general, there
will be some maximum value for the equilibrium catch, the establish-
ment of which is the primary objective of fishery conservation.

Unfortunately, the sixth session at New York which concluded
recently could not wrap up the conference but all the problems seem to
be resolved and it can be hoped that the next session at Geneva will really
be the final one.

To sum up. it can be assumed that the ocean geography, politics
and economics will have increasingly important consequsnces for inter-
national relations in the future. In writing a sea constitution, all nations
have a unique chance to establish a legacy of accommodation and mutual
trust for years to come. Further, unless the developing countries are as
active in the field as on the rostrum, they will be deprived of their share
of the ‘common heritage of mankind’, and the story of the industrial
revolution will repeat itself.

Finally, the development of EEZ clearly shows that the Inter-
national Law of the Sea is not static but a dynamic growing law, keeping
pace with the aspirations of the people. As the demands and expecta-
tions of states change with new interests and growing technology, the
Law of the Sea attempts to develop by evolving unew concepts and regula-
tions, according to the needs of the society to which it applies.

“To neglect the ocean is to neglect two-thirds of our planet. To
destroy the ocean is to kill our planet. A dead planet serves no nation.”

—THOR HEYERDAHL



The Pakistani Offensive

RAVI RIkHYE

HIS paper seeks to bric fly examine what Pakistan’s offensive potential
T is today. In an earlier paper in the USI Journgl (April-June 1977,
“The Pakistani Defersive”) 1 had hazarded an opinion that because
of Pakistan’s post-1971 buildup, India may not be able to conduct a success-
ful offensive against Pakistan under any one of several conditions—always
assuming, of course, that Pakistani commanders operate with a reasonable
efficiency. The basic flaw in any Pakistani plans for an offensive in the
1965 and 1971 Wars was that once Indian mountain divisions were trans-
ferred from the Eastern front, the balance would surely turn against
Pakistan. In the present situation, however, Pakisian for the first time
has sufficient divisions to give 1t a reasonable chance of defeating India
in the West even taking into account Indian mountain divisions.

In 1971, the western balance was 12 Pakistani Divisions to 13
Indian divisions (including 3 Infantry Divisions), but India had a ready
reinforcement of an infantiy and a mountain division (from western UP),
and except in the event of a very heavy Chinesc attack, at least one more
mountain division (from Eastern Command), was available within three
weeks. This gave India 16 divisions to defend against Pakistan. In 1965
the figures after Indian reinforcement were probably 13 Indian divisions
to 10 Pakistani. At the end of 1977, Pakistan had available 18 divisions
to 20 Indian divisions, the Indian formations all being available within
ten days ; one infantry and one mountain division (from Eastern and
Central Commands) are probably available within three weeks. Further
reinforcement can come only by drawing down on mountain divisions
deployed in the line against China, and this will almost certainly take
time. Assuming 10-days warning time, Pakistan and India will be cvenly
matched for the first ten days or so, till Central and FEastern Command
reinforcements are brought up. And even with these reinforcements,
the margin is 0.9 for Pakistan to 1.0 for India, whereas in 1971 it was
0.75 to 1.0. Given the immense advantage possessed by the attacker in
‘a modern war, this can give India no comfort,

Part of the problem is that India has met the raising of six new
divisions on Pakistan’s side after 1971 by converting two mountain divi-
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sions to infantry, thus effectively committing the forier reserve available
from mountain divisions ; by raising one infantry division from existing
resources; by raising one anwoured division in greal part by rationalising
existing re.ources : wnd by ruising one infantry division that is largely
new. So nominally there ure {ive new divisions, but the actual net incre-
ment of strength over 1971 is probably nearer to 2{-divisions.

My estimate of I8 Pakistani divisions has often been disputed by
people who should know. On detailed discussion the arca of differences is
normally narrowed down to one div  »n, which I generally refer to as
Pakistan 16 Infantry Division in my writings. It may generally be agreed
that P.ukistan ended the 1971 War with the 1 and 6 Armoured, 7, 8, 10,
11, 12. 15, 17. 18, 23 und 33 Infantry Divisions. Two meoere divisions,
which [ term the 35 and 37 Infantry Divisions werz raised in the spring
of 1972 : two more were raised m the fall of 1972, for these I use the
numbers 14 and 24 Infuntry Division.  Then | generally assume that the
initial reports eiving the reraisings of two divisions in late 1973 from
released POW ure correct, and give these divisicns the designation 9 and
16 Infantry Divisions  The dispute comes down to if the last division
was actually raised.

This is not the place for a detailed discussion of what is essentially
an intelligence matter. A civilian and an cmateur at that is terribly
handicapped in this kind of argument. My usual response follows two
lines. One, it is quite possible to name 17 divisions for Pakistan instead
of 18 and come out with substantially the same results. Two, in 1976
effectively added two divisions o the western front. If that last Pakistani
division did not exist before, it would be foolish to assume it does not
now exis{. And g case can be made out for more than 18 divisions : 1
can think of at leust one « ther analyst, Col Rama Rao (Retited) who will
not be surprised if in the neat war Pakistan deploys 20 divisions.

The question is today frequently raised : can Pakistan fight India
when it is in internal turmoil ? Of course it can, as long as-the military
is not politicised. Pakistan has never been terribly stable by Indian
standards. Further, “‘mn politics one week is u long time™ --Pakistan could
easily become quite stuble soon.

These comments may not entirely put at ease my readers when we
discuss the question of the Pakistani offensive, but possibly they may
feel reassured enough so that we can continue the discussion without
arguing about fundamental assumptions like the number of Pakistani
divisions. It is necessary to make one qualification : being neither a
tactician or a strategist, there is no claim that the discussion is complete
and immaculately argued. My aim is simply to skeich some possibilities for
Pakistan. The real business of scenario building must be left to the experts.
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I Zero Warning. The Whimsical Scenario: The scenario that appeals
to me the most is one where Pakistan attacks with zero-warning, using
in-place forces, and mobilises only affer the outbreak of war. Pakistani
divisions lie closer to the border than ours, so that in any case in the
race to move divisions to the border after the outbreak of war, Pakistan
has a tremendous advantage. And we may well imagine the confusion
on our side if we have to mobilise after Pakistan has crossed the border.
Every time information from the front is sent back to Army HQ, this
information will bave become outdated. Indian troops on the border
will be largely trapped in their cantonments. Formations will move up
piecemeal, all the easier to cut up in detail. The railways will not be
able to meet the sudden extra military demands. Troops will land up
with artillery, tanks will arrive without support echelons, the TAF will be
busy fighting to keep its bases operational and will at best be able to
spare the army a few reconnaissance sorties. If the attacker is bold and
aggressive, these are ideal conditions under which to operate.

Take the Pakistani 1 and 6 Armoured Divisions, both of which lie
close enough to the border that if they were ready to move, could within
12 to 24 hours be across the Indian border, onme division through
Dera Baba Nanak, the other through Kasur. Launch these divisions,
throw whatever infantry is available with them—two divisions could be
managed. Throw after them armoured and infantry brigades: one of
each on each axis could be managed. It might take 24-hours to 48-hours
to move up an additional infantry division on each axis, but by then the
tank spearheads should be well on their way to snapping the jaws behind
Jullunder ; within 72-hours Indian X1 Corps could be isolated, all of the
Punjab to the Beas lost, and India still only half-mobilised. It will take
India ten days to move up the reserve armoured division and an infantry
division from Central India. On Pakistan’s side, its most distant reserve
formation, V Corps out of Quetta, can reach the border within 72-hours.
We need’nt elaborate on this thesis : most readers will concede that if
Pakistan could execute such an attack truely with zero-warning, then
matters are going to look very grim for India, and unless Pakistan blun-
ders, India could lose very heavily : much of Kashmir, the entire Jammu
area, the Pathankot corridor, several Punjab districts, Ganganagar-Anup-
garh—just for starters in the first ten days. Once these areas are lost,
and the forward-deployed Indian divisions lost, there is really not much
India can do except offer a ceasefire and give up. This would be a disaster
beyond imagining. Surely India would survive but it would be a different
India from what we imagine today.

The real question is ; can Pakistan execute such an attack ? The
answer is yes, providing it has half-a-dozen good generals, and this is
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where my argument falls down, according to many military friends. As
individuals, Pekistani and Indian generals are brave, dedicated, and
professional. But the entire system works to stamp out initiative : by
the time an officer becomes a major-general, he has been effectively
neutered by the system, and should some fire-eating two-star officer still
slip through the system’s tight grip, he'll be gentle as a lamb by the time
he’s due for three-star rank—unless he wants to stay at two-stars. This
is not the place to discuss why this happens : suffice it to say, it does
happen, on both sides of the bor.er. We have virtually no officers who
could conduct such an offensive —individually, more than half of the
general officers 1 have met could do it, and be at the Indus in ten days.
Collectively, if the Indian Army breaks through to Shakergarh within
three weeks, something is wrong with the Pakistani generals. Since we
have observed their generals in three wars over thirty years, we Kknow
they are no different.

That is why I have termed this the whimsical scenario : its
a case of Suppose If there were such generals on the other side.
Its always wise to be aware of the possibility that might emerge :
after all, look what the 1962 defeat did for us. So I will briefly discuss
the matter of whether-- assuming the leaders exist---Pukistan could launch
such a surprise offensive as mentioned above.

What are some of the indicators of an adversary’s mobilisation.
A reasonably comprehensive list might include : (1) cancelling of leaves, (2)
increased signal traffic, (3) stepped up stockpiling and road-building in for-
ward areas, (4) evacuation of civilians, (5) forward deployments, (6) intelli-
gence leaks, (7) increased forward patrolling and reconnaissance overflights.
All these indicators can be suppressed except for forward deployments.
The solution is to train troops to move into assault positions right off the
march : this is a standard Soviet Army procedure. At most, in Pakistan’s
case, reconnaissance elements will have to be beefed up.

Opposite Chaamb there is a large concentration of Pakistani armour,
within 80-miles of Dera Baba Nanak, and there should be an infantry
brigade opposite Dera Baba Nanak. It should not be difficult to reinforce
the infantry brigade quietly, so that it has 5 battalions. An armoured
brigade from opposite Chaamb could control four tank regiments and
two APC Battalions. Starting its route march in the late afternoon, the
armoured brigade could be at Dera Baba Nanak before dawn ; together
with the infantry brigade it will stand a very reasonable chance of bre<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>