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Introduction

The United Nations (UN) is an independent global
organisation for maintaining peace and security in the
world. The Security Council, while acting on behalf of
the UN, has been entrusted with this responsibility of
maintaining peace and security. The Charter provides
that the UN shall not intervene in the domestic
jurisdiction of any state, except in enforcement
measures taken under Chapter VII. Peacekeeping
operations have traditionally been associated with
Chapter VI of the Charter, dealing with the “Pacific
Settlement of Disputes. However, the Security
Council is not required to refer to a specific chapter
of the Charter when passing a resolution authorising
the deployment of a peacekeeping operation and
has never invoked Chapter VI. In recent years, the
Security Council has adopted the practice of invoking
Chapter VII of the Charter when authorising the
deployment of peacekeeping operations in volatile
post-conflict settings where the state is unable to
maintain security and public order.

The UN does not have its own military force and
depends on contributions from Member States. In the
past 75 years, UN peacekeepers have worked to save
and change lives in the world’s most fragile situations.
Even though peacekeeping operationsare not expressly
mentioned in the Charter for the maintenance of
international peace and security, peacekeeping is the
largest and most visible representation of the UN. The
UN has been deploying military personnel for service
in peace operations since 1948. There are currently
12 peacekeeping operations led by the Department
of Peace Operations. As of May 2024, 120 countries
have contributed nearly 63,000 military, police,
civilian employees, volunteers, and contractors in
support of these UN peacekeeping operations around
the world.!

International Humanitarian Law in
Contemporary Peacekeeping Operations:
Challenges and Opportunities

Wing Commander (Dr) UC Jha (Retd)

The UN military personnel can be called upon to:
e Protect civilians and UN personnel.
*  Monitor a disputed border.
*  Monitor ceasefire.

*  Monitor and observe peace processes in
post-conflict areas.

*  Provide security across a conflict zone.
e Provide security during elections.

e Assist in-country military personnel with
training and support.

e Support free and fair elections.

*  De-mining actions and minimise the risk of
landmines.

e Disarm ex-combatants.

e Assist ex-combatants in implementing the
peace agreements.

UN peacekeepers come from all walks of life, and
have diverse backgrounds. When serving under the
UN, they are united by a commitment to maintain or
restore world peace and security. They share a common
purpose: to protect the most vulnerable and provide
support to countries transitioning from conflict to
peace. The roles and responsibilities of peacekeepers
are evolving as peacekeeping mandates become more
complex and multidimensional. One of the biggest
changes peacekeeping has seen over 75 years of its
existence has been the increasingly multidimensional
nature of UN peacekeeping operations. Military
peacekeepers are often deployed in inhospitable and
dangerous places where they face multiple challenges,
especially when protecting civilians.




Legal Framework

International law and precedent determine which legal
instruments are available for a peacekeeping mission.
The UN is composed of various bodies, including
the General Assembly and the Security Council. In
addition, several other UN bodies, such as the World
Health Organisation or regional organisations, may
participate in peacekeeping operations. Peacekeepers
typically comprise military personnel, police, and
civil servants. UN Security is governed by five main
legal documents, outlining the responsibilities of all

stakeholders:

. The UN Charter—Articles 104
and 105.2
. Convention on the Privileges and

Immunities of the UN, 1946 and 1947.

. Convention on Safety of UN and
its Personnel of 09 Dec

. UN Secretariat: Office of Internal
Oversight Services to investigate white-
collar frauds and serious misconduct.

. Domestic laws of peacekeeping
addition,  peacekeeping
personnel are to adhere to the: Ten Rules-
Code of Conduct for Blue Helmets.*

country. In

Peacekeeping forces are deployed based on the
consent of the host state or states. This is typically
reflected in the negotiation and adoption of a Status
of Forces Agreement between the UN and the host
state, governing matters as the legal status of the
military and police contingents, communications,
freedom of movement, use of flags, uniforms, and
weaponry, disciplinary jurisdiction over peacekeepers
(generally by the TCC), privileges and immunities of
the force, and any claims procedures allowing access
to justice for the local population.

1994, and its Protocol of

2005. The United

maintained
. Annual
resolutions  of  the
General Assembly on the
safety and security of UN

personnel and associated

international law of armed
conflict does not apply to the
peacekeepers because they are
not combatants; they are not
engaged in military offensive

International
Humanitarian Law
and Peace Operations

had
the

Nations
that

IHL protects innocent
civilians and limits the means
and methods of warfare. The
key principles of IHL include
distinction  (between

and combatants,

civilians
and civilian

objects and military objectives),

personnel. operations, and they are
_ authorised to use force only

* UN Security | selfdefence.

Management  System,

Security Policy Manual.?

Other documents which are related to peacekeeping
operations are as follows:

. Secretary-General’s  Bulletin  on
International Humanitarian Law (IHL),
1999.

J Secretary-General’s Bulletin,

Special Measures for Protection from Sexual
Exploitation and Sexual Abuse, 2003.

. The UN  Security Council
Resolution 1325 (2000): More role for
women in peacekeeping.

J Model memorandum of
understanding  for UN and Troop
Contributing Country (TCC), 2007.

. The Conduct and Discipline Units
at Headquarters and mission-based teams.

proportionality (the anticipated
military advantage of an attack should not outweigh
the expected harm to civilians and civilian property),
precautions (to prevent, as far as possible, harm
to civilians), and military necessity (necessary to
accomplish a legitimate military objective).

Initially, there was some doubt about the applicability
of IHL to UN forces. In 1972, proposals were
made that the Additional Protocol I to the Geneva
Convention of 1949 include a provision under which
the Geneva Conventions would be open for accession
by the UN, to apply each time the UN forces are
engaged in operations. However, these proposals
were not adopted following an explanation on behalf
of the Secretary-General that such ‘Accession would
raise questions as to the legal capacity of the UN
to become a party to multilateral treaties’. The UN
had maintained that the international law of armed
conflict does not apply to the peacekeepers because
they are not combatants; they are not engaged in
military offensive operations, and they are authorised
to use force only in self-defence.
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Secretary-General’s Bulletin on
International Humanitarian Law

In 1995, the International Committee of the Red
Cross convened a group of experts tasked with
identifying the core IHL provisions applicable to
UN peacekeeping operations. The proposal of this
group formed the “Secretary-General’s Bulletin on
the Observance by UN Forces of IHL”. The Bulletin
(vide Section 10), entered into force on 12 Aug 1999.
The instructions contained in the Secretary-General’s
Bulletin apply to UN peacekeeping forces under UN
command and control when they are actively engaged
as combatants in situations of armed conflict. They
apply in Chapter VII operations or Chapter VI
operations in self-defence, to the extent and for the
duration of their engagement.

of the mission and return to violence as a
means of resolving the conflict.

. Consent and  Cooperation.
Peacekeeping and progress towards a just
and sustainable peace rely on the consent
and cooperation of the parties to the
conflict. In the absence of free consent, the
military component and the peacekeeping
operation may find it challenging to
implement their mandate. There is often
very little trust between parties in the
immediate post-conflict phase, and consent
for a UN intervention may be uncertain.
While political and military leaders may
consent to a UN military presence, groups
of combatants lower down the chain of

command may disagree with

The ten-section bulletin includes United Nations peacekeepers their leaders and challenge the
the principles of distinction | must be impartial in their authority or mandate of the
between civilians and combatants dealings with the parties to peacekeeping operation  through
and between civilian objects and the conflict, but not neutral violence‘or other acts of non-
military objectives, means and | in the execution of their | cooperation. Consent at all levels
methods of warfare, treatment mandate; they must actively must be encouraged by building

of civilians and persons hors de | pursue the implementation confidence _among the p arties
combat(out of the fight), treatment of their mandate even if doing and enhfmcmg their stake in and
of detainces, and protection so goes against the interests of ownership of the peace process.
of the wounded, the sick and | oneor more of the parties. Impartiality is the best guarantee

that a mission will gain and retain

medical and relief personnel.
The fundamental principles and
rules of IHL applicable to UN forces conducting
operations under UN Command and Control are as
follows:

. Impartiality. Impartiality always
guides the actions of a military component of
a UN peacekeeping operation. Impartiality
is understood as an objective and consistent
execution of the mandate, regardless of
provocation or challenge. It does not mean
inaction or overlooking violations. UN
peacekeepers must be impartial in their
dealings with the parties to the conflict,
but not neutral in the execution of their
mandate; they must actively pursue the
implementation of their mandate even if
doing so goes against the interests of one
or more of the parties. If the peacekeeping
force is perceived as being partial, people
may lose confidence in the UN’s ability to
act as a neutral party, which can damage the
credibility of the mission and threaten the
peace process. At worst, a perception of UN
partiality could lead parties to the conflict
to withdraw their consent to the presence

the consent of all parties.

. Appropriate Use of Force.
Since peacekeeping operations require the
consent of the parties to a conflict, military
forces under UN command are not usually
required to use force beyond that necessary
for self-defence. Self-defence includes the
right to protect oneself, other UN personnel,
UN property and any other persons under
UN protection. The use of force by the
military, component will depend on the
mandate of the peacekeeping operation
and the rules of engagement. The rules of
engagement for the peacekeeping operation
must clarify the different levels of force that
can be used in various circumstances, how
each level of force should be applied and any
authorisations that may need to be obtained
from commanders.

. Unity and International
Character. To be effective, a peacekeeping
operation must function as an integrated
unit reflecting the will and presence of
the international community as a whole.
This is particularly true for a military
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component composed of several different
national contingents. Military forces under
UN command must always respect the
international character of their duties and
not serve any national or other interests.
International forces may be vulnerable to
attempts by parties to a conflict to exploit
differences  between  the
Maintaining  the
international character of the operation is
the best safeguard against such attempts
and enhances the legitimacy of the overall

contingents.

integrated,  strictly

mission.

Respect for Principles of
International Humanitarian Law

population. This respect is required to sustain the
cooperation and consent of the local population.
Although a peacekeeping mission and its personnel
enjoy certain privileges and immunities accorded to
the UN o facilitate its effective operation, these do
not change the obligation of all mission personnel
to obey local laws and respect social, cultural
and religious norms. In their behaviour, military
personnel must always maintain exemplary standards
of conduct, following the Code of Conduct. Those
who breach the Code must be duly disciplined by
their national authorities, including the imposition
of legal sanctions when appropriate.

Challenges and Opportunities

Contemporary conflicts are

The fundamental principles of

IHL, as described above, apply The rules

of International

frequently  characterised by

civilians bearing the brunt of

to military forces under UN
command. In the case of violation
of THL, UN military personnel
are  subject to  prosecution
under their national systems of
military justice. Military forces
under UN
make a clear distinction between

command must

Humanitarian Law are supposed
to be implemented by State
institutions. But in many
situations these institutions are
too weak or they do not exist
anymore. In addition, we may
have contractors, warlords,
terrorists, foreign fighters, etc.

hostilities, the destruction of
cities, many displaced persons,
arbitrary
humanitarian access, deliberate

restrictions on

attacks on medical personnel
and facilities, sexual violence
committed against women and
girls, but also men and boys, as

civilians and combatants and

who make the issue complicated.

well as ill-treatment of persons

direct military operations only
against combatants and military
objectives. The right of a UN force to use means and
methods of combat is also not unlimited. A UN force
must respect the rules prohibiting or restricting the
use of certain weapons and methods of combat under
the relevant instruments of IHL.® In the treatment
of civilians, women and children require special
protection from rape, enforced prostitution, and any
other form of indecent and criminal assault.

Respect for Local Laws and
Customs

All  peacekeeping operation  personnel  must
respect local laws and customs and maintain the
highest standards of integrity in their conduct.
When a peacekeeping operation includes a military
component, specially formed military units of several
thousand personnel, the presence of the peacekeeping
operation is seen and felt throughout the mission
area. Respect for the peacekeeping force is directly
related to its success in maintaining high standards
of professionalism, integrity, and impartiality and in

its general behaviour in interactions with the local

deprived of their liberty.
Some of the challenges and
opportunities for IHL in the peacekeeping missions
are as follows:

*  Challenges.

J The Classification of Conflict
with Multiple Parties. To
which body of international law governs a
situation of violence—i.e., International
Human Rights Law (IHRL) only, or IHL
and IHRL—it is necessary to examine

determine

whether the situation amounts to an armed
conflict. IHL recognises two kinds of armed
conflicts: International Armed Conflict
(IAC) and Non-International Armed
Conflict (NIAC). The differences between
the rules of IHL which are applicable in
two classical categories of armed conflict
have somehow diminished in recent years.
Some of the rules which were exclusively
applicable in JIAC have been extended to
NIAC. This has also led to a debate about
whether there is a need for the unification of
IHL and whether the classification of armed
conflict into IAC and NIAC would be
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useful in the protection of victims of armed
conflict. The rules of THL are supposed to
be implemented by State institutions. But
in many situations, these institutions are
too weak or they do not exist anymore. In
addition, we may have contractors, warlords,
terrorists, foreign fighters, etc., who make
the issue complicated. The insurgents may
take refuge among the general population
or refugees, leading to a situation where it
becomes difficult to identify the parties to
the conflict” During armed conflict, the
peacekeepers may find it challenging how
IHL or human rights would apply to such
captured persons.®

. Party to an Armed Conflict. In
order to carry out peace operations, the UN
relies on its member states to provide armed
forces at its disposal. When TCCs send
armed forces for UN

patrol with the French forces deployed
pursuant to a Security Council mandate.
Therefore, any support provided by a UN
peacekeeping mission to state’s armed forces,
such as the provision of intelligence for use
in ongoing military operations, could make
the mission a party to an armed conflict.
When a peacekeeping mission engages in
military operations, it becomes a party to
an armed conflict on the same basis as any
armed force. Once it becomes a party to
an armed conflict, all military personnel
would collectively lose the protection given
to civilians under IHL, until the end of the
armed conflict.'

. Robustness and Application of
International Humanitarian Law. The
Security Council has gradually adopted the

notion of ‘Robust Peacekeeping’ and rejected

the idea that the mere presence

Peacekeeping missions, | When a peacekeeping mission | of  blue-helmeted  soldiers
they never transfer full | engages in military operations, | on the ground helps quell
authority over them to | it becomes a party to an armed | combat. This poses a significant
the UN. TCCs always | conflict on the same basis as any | challenge to the applicability

retain some form of armed force. Once it becomes of THL. The concept of robust
authority and control a party to an armed conflict, peacekeeping operations or, in
over the armed forces all military personnel would other words, the use of force
they lend, even when collectively lose the protection was never defined. For instance,

they —are operating | given to civilians
Humanitarian | UN Organisation Stabilisation

on behalf of the UN. International

under Resolution 1565 regarding the

These troops continue Law, until the end of the armed Mission in the Democratic

to act simultancously | conflict.

Republic  of the Congo

as organs of their
respective states. TCCs
never delegate ‘Full Command’ to the UN
involved in peace operations but generally
transfer only ‘Operational Command’ or
‘Operational Control’ to them. This dual
status of the armed forces involved in
peace operations conducted under the UN
complicates the issue of who should be
considered a party when hostilities reach the
threshold of armed conflict: UN or TCC.?
Another related issue is the circumstances
underwhich a peacekeeping mission becomes
involved in armed conflict. There is the
possibility that a UN peacekeeping mission
supports government forces by sharing
operational intelligence and thus indirectly
becoming a party to an existing conflict.
For example, the peacekeeping operation in
Mali, the UN Multidimensional Integrated
Stabilisation Mission in Mali (MINUSMA),
has shared intelligence and conducted joint

(MONUSCO), mentions, “To
use all necessary means, within
its capacity and in the areas where its armed
units are deployed”. This vagueness in the
Resolution leads to multiple interpretations,
allowing UN peacekeepers to act according
to what they believe is right. The ambiguities
in the statements of the mandate and IHL
suggest that modern peacekeeping requires
a proper, clear, and distinct guidance taking
into consideration all possible outcomes
that peacekeeping forces may face on the
ground."

. Use of Force and Increasing
Casualties. Historically peacckeepers have
been military personnel, trained to fight and
win wars. However, when deployed in the
UN peacekeeping operations these soldiers
do not wage wars to defeat specific enemies.
Instead, when peacekeepers use force, it is
supposed to be for a particular purpose with
explicit limitations.'”? The UN Department
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of Peace Operations document defines the
term ‘Force’ as the use of, or threat to use,
physical means to impose one’s will. The UN
document further clarifies, “In peacekeeping
operations, peacckeepers are authorised to
use force in self-defence and to execute their
mandated tasks in appropriate situations.
Depending upon the mandate, this may
include the authorisation to use force for
the protection of civilians. The objective of
the use of force in peacekeeping operations
is to influence and deter, not necessarily to
defeat threats seeking to threaten or harm
UN personnel or associated personnel or the
civilian population. In some cases, the use
of force may also be authorised to respond
to other threats, including those caused by
armed spoilers intending to distract peace
processes”.'> This limitation of, “Where’,
“When’ And ‘How’ to use force or the modern

sexual harassment, behavioural misconduct,
and misunderstanding related to local
customs, mishandling of UN property,
and discrimination based on age, race,
and gender.”® For example, more than 100
Sri Lankan peacekeepers were repatriated
from the mission for sexual exploitation
and harassment."” There have been many
such cases involving peacekeepers from
other countries as well. Such unlawful
actions tarnish the reputation of the UN,
undermine the success of an operation, and
even affect the safety and security of the blue
helmets. Unfortunately, a force commander
in a UN mission does not have any authority
to initiate or take disciplinary action
against any such violator.” The countries
to which such violators belong rarely take
any action against them after repatriation.”'
One of the emerging issues in IHL is
that states and international

forces has posed a

fundamental set of | Under International Humanitarian | Dbodies are required to provide
challenges for modern | [aw, hospitals and medical facilities | reparations when they are
military operations.'* | ape granted protected status. responsible for violations of
According to White | However, these protections are not | rules of international law.
(2015), “At its core | absolute, and certain conditions | Ihis is international state

the limited use of | may result in the loss of that | responsibility” In  terms

force available to protected status.
peacekeepers  means

of substantive justice, the
International Criminal Court

self-defence,  which

includes a peacekeeper using force in defence
of his own life; his comrades and any person
entrusted in his care; as well as defending his
post, convoy, vehicle or weapon. Beyond this
there has been a continuing lack of clarity
as to whether the force could also ‘Defend’
its mandate”.” Due to these ambiguities,
peacekeepers have been on the receiving end.
As reported, 4,380 personnel have lost their
lives serving in UN operations, including
nearly 1,000 killed by violence; with India
having maximum fatality (178) while
serving in 26 missions.'® One of the major
reasons for this has been issue of ‘Unclear,
unimplementable,  and  undeliverable
mandates’ by the Security Council."”

. Sexual Violence and Exploitation
by Peacekeeping Units. Under IHL,
one of the major responsibiliies of a
commander in an armed conflict is to
ensure effective penal action against the
violators of IHL. DPeacekeepers, police
members, and civilian personnel serving
in peacekeeping missions have engaged in

has ordered various forms
of reparations corresponding to different
categories referred to in the UN Principles:
compensation, restitution, rehabilitation,
satisfaction and guarantees of non-
repetition, as individual and/or collective
measures.” The UN practice of repatriating
any UN personnel implicated in sexual
exploitation or abuse must be discontinued
as it has a double-negative consequence. It
not only removes the alleged offender from
any ecffective prosecution in the cases of
alleged wrongdoing but also removes them
from any jurisdiction within which the
victim would have any chance of securing an
appropriate reparations.*

. Urban Warfare. While IHL
is clear in its principles, the challenges
of implementing IHL in peacekeeping
operations in urban areas are complex. In
densely populated urban areas, the inevitable
proximity of military targets to civilians
makes it difficult to ensure that attacks are

proportionate and do not harm civilians.
Under IHL, hospitals and medical facilities
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are granted protected status. However, these
protections are not absolute, and certain
conditions may result in the loss of that
protected status. Military operations by
peacekeepers in urban settings are particularly
complex. The fear of surprise attacks is likely
to reduce the ability of peacekeepers to
properly identify enemy forces and military
objectives, posing a serious challenge to the
principle of distinction.

. Environmental Protection.
In addition, the urgent deployment of
thousands of civilians, police, and military
personnel requires a large amount of
logistical support in countries with very
litcle infrastructure. UN forces may have to
generate their own electrical power, use a fleet

of vehicles and aircraft,

Conventions must ‘Respect’ the treaty by
honouring its provisions and refraining
from any direct violations. Second, that
party must ‘Ensure respect for the treaty by
positively influencing the conduct by other
actors in accordance with its provisions.
Thus, under its primary duties, a state cannot
commit atrocities against protected persons/
civilians, and under its secondary duties,
the state cannot take actions that facilitate
or tolerate the commission of atrocities by
other actors. Even if one argues that the UN
is not bound by IHL, the states acting on
behalf of the organisation always retain their
own obligations and must thus still ensure
respect for that legal framework. Today,
common Article 1 has reached customary
status, and the UN must ensure respect for

IHL in the context of peacekeeping

which emit greenhouse

gases and cause potential | Even if one argues that
soil pollution. They also | the United Nations is not | °
International | of Warfare. The UN is gradually

generate a significant | bound by

missions.?

Employing New Means

amount of solid waste | Humanitarian Law, the | using sophisticated technologies
(hazardous and non- | states acting on behalf of the | for the protection of civilians.
hazardous) and require | organisation always retain | The use of attack helicopters was

the use of potable and | their own obligations and | an important means of robust
non-potable water; this | must thus still ensure respect | peacekeeping in the Central

can negatively impact | for that legal framework.

the  host  country’s

African Republic. In protecting
Haitian civilians from gangs in

environment.” In places

where water is a scarce resource, the local
community may see the UN mission as
a resource competitor. The peacekeeping
missions need to achieve maximum
efficiency in their use of natural resources
and operate at minimum risk to people,
societies, and ecosystems; contributing to a
positive impact on these wherever possible.

Opportunities.

o Ensuring better respect for the
International Humanitarian Law. The
most important issue in ongoing conflicts is
the lack of political will among belligerent
parties to respect [HL. The serious violations
of IHL that occurred during the recent
armed conflict in Syria, Russia-Ukraine and
now Israel-Hamas, and elsewhere mobilised
public opinion to find new ways for the
international community to put an end to
such violations. The Article 1 obligation to
‘Respect and ensure respect’ for the Four
Geneva Conventions encompasses two
sets of duties. First, a party to the Geneva

2007, night vision devices were
effectively used by the UN peacekeepers.
Similarly, non-lethal weapons deployed
in the Democratic Republic of the Congo
(DRC), helped the UN deal with civilian
threats without recourse to lethal force.?” All
these proven technologies have helped peace
operations save civilian lives. UN missions
should be equipped with advanced weapon
systems to demonstrate to the conflicting
parties their capacity for overwhelming
force. The Dutch and Swedish contingents in
the Mali mission have deployed drones. The
drones have spotted illegal checkpoints and
illicit mining, surveyed destroyed villages,
located rebel camps, and determined the
presence of weaponry.”® Keeping in view
the safety of peacekeepers, the feasibility of
using robotic weapon systems, lethal drones,
or cyber weapons as new means of warfare
must be examined.”’

. Use of Non-Lethal Weapons
(NLWs). The UN forces have been using
Riot-Control Agents (RCAs) during their
deployment in various missions.”® The
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Convention allows

Chemical Weapons
RCAs for
purposes. There is a possibility of the use of

domestic law  enforcement
NLWs in peacekeeping missions.’ To deal
with violent offenders, hostile crowds, and a
host of threats to UN personnel and civilians,
NLWs should be an available option.** Such
weapons can assist with arrests while posing
little or no danger to the local population.
Tasers are now routinely used by police forces
in several countries. With proper training
and supervision, they could become part
of the UN’s NLW for peacekeeping.” Both
lethal and NIWs can incorporate password
protection and biometric identification,
such as digital locks, to make sure that
the intended user is the one operating the
device. This can reduce the danger of misuse
and theft of weapons.

o Information

those actions and exploiting our own
military information functions.”® In most
cases, UN peacekeeping missions will not
be manipulating data to present a false
picture; they should project a more accurate
accounting of events to the leadership and
population of the parties to the conflict.
The character of war is constantly evolving,
and the force commanders must ensure
that information is effectively exploited in
the peacckeeping missions as a method of
warfare.*

Challenges Faced by the
Peacekeepers in Africa
Peacekeeping and conflict resolution in Africa face

serious challenges due to the complex nature of
conflicts and the presence of a large number of non-

state actors. Today, nearly
Warfare. In a number | qpe fact that International | 41,000 peacekeeping personnel
of  UN missions, | Humanitarian Law (IHL) is | are deployed in five missions
disinformation has applicable to United Nations | across Africa. This includes:
targetedUNpeacekeeping Peacekeeping operations Abyel (UNISFA), the Central
Operations’ particularly does not mean that a_ll those AfricanRepublic (MINUSCA),
in the' Central African peacekeeping operations are | DRC (MONUSCO), Somalia
Republic  (MINUSCA), | pound by IHL applies when | (UNSOM), South Sudan
Mali (MINUSMA), | a5 armed conflict exists and | (UNMISS), and Wiestern
and  the Democratic | ¢ relevant to peacekeepers | Sahara (MINURSO).” In
Republic of the Congo only when they are involved in | most of these countries, civil
(MONUSCO). This operations in the territory in | wars and insurgencies have
includes false allegations | _p. they are deployed. killed thousands of civilians
that UN  peacekeepers and destabilised surrounding

are trafficking weapons

to armed groups, supporting terrorists,
and exploiting natural resources. This
peacekeeping
operations difficult and places the safety
of peacekeepers at risk.** The UN staff at
headquarters and at missions do attempt
to clarify their address
disinformation against the UN. However,
the UN response has been very slow in
addressing disinformation. Sun Tzu said,
“For to win one hundred victories in one
hundred battles is not the acme of skill.
To subdue an enemy without fighting is
the acme of skill”. The information tools
available for information operations in
support of peace missions must be exploited
to their full extent.
is any action to deny, exploit, corrupt, or

disinformation makes

positions  to

Information warfare

destroy the enemy’s information and its

functions; protecting ourselves against

regions. The mission mandates
in these countries have become stretched, and the
responsibilities of peacekeepers are sometimes
blurred. There is a serious disconnect between the
troop-contributing nations and those that fund
missions. Wealthy nations contribute funds but
send relatively few troops, whereas countries that
send troops for peacekeeping missions have very
little say in how missions should be mandated and
designed.

For instance, for MONUSCO, maintaining control
in a vast and geographically challenging region is a
difficult task. In most cases, peacckeeping troops
could not take any proactive actions and have only
reacted.’® In some key areas, unsuitable individuals
have been sent by the troop-contributing countries,
thus affecting the efficacy of the mission. The mission
has also suffered for financial reasons. MONUSCO
has faced public criticism in the DRC for its limited
success in reining in non-state armed groups,
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ensuring the protection of civilians and achieving
peace.”” Consequently, the DRC government has
expressed a desire to end MONUSCO’s mandate in a
timely manner. The UN and its member states must
ensure the protection of civilians to minimise the
expectation gap. It must be very clearly stated what
the UN mission will be able to achieve and what must
not be expected from it.

Conclusion

Modern UN peacekeeping operations are becoming
civilianised, whereby the large military peacekeeping
matched by the
civilian administration,
policing, electoral, and human rights monitoring
and economic revival functions and personnel.®

component is inclusion of

humanitarian assistance,

Although, peacekeeping has no express legal basis
in the UN Charter, these operations are conducted
in a manner consistent with the Secretary-General’s
Bulletin of 1999. The fact that IHL is applicable to

UN peacekeeping operations does not mean that all

applies when an armed conflict exists and is relevant
to peacekeepers only when they are involved in
operations in the territory in which they are deployed.

The armed conflicts in the last two decades have
generated a range of challenges to UN peace
operations. The growing importance of non-state
actors, including transnational illicit networks,
globally connected violent extremist groups, and
private actors wielding new technologies, poses a
serious challenge to peacekeeping missions. The
military components of peacekeeping missions may
not be sufficiently equipped to face such challenges.
The UN must adopt a strategy for technology and
innovation for peacckeeping. This article attempts
to highlight a number of legal challenges to THL
that UN peacekeeping could currently be facing. In
addition, there are a few opportunities that military
contingents must exploit to ensure better protection
of civilians which has now become a centrepiece of
conflict management at the UN. It must be clearly
understood that peacekeeping alone cannot provide
solutions to contemporary problems given the ever-

those peacekeeping operations are bound by IHL

increasing complexities of the existing world order.

Endnotes

1  Inaddition to 12 peacekeeping missions, the UN Department of Peacekeeping Operations directs one polit-
ical mission: the UN Assistance Mission in Afghanistan (UNAMA). Accessed on 20 Jul 2024 from: https://peace-
keeping.un.org/sites/default/files/02_country_ranking_74_may_2024.pdf.

2 Article 104 of the UN Charter states, “The Organisation shall enjoy in the territory of each of its Members
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